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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

REYNEL DAVID GARCIA,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 46624-2018
MINIDOKA COUNTY NO. CR34-18-1922

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Reynel David Garcia appeals from the district court's order denying his Rule 35 motion
for reduction of sentence.

Mindful of the fact that Mr. Garcia did not present any new

information in support of his motion, he asserts that the district court abused its discretion by
denying the motion.

Statement of the Facts & Course of Proceedings
On May 26, 2018, the Minidoka County Sheriffs Department responded to a domestic
abuse call and was advised that the suspect had left the area. (Presentence Investigation Report
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(hereinafter, PSI), p.4.) The suspect, Mr. Garcia, was eventually stopped. (PSI, p.4.) The

deputy smelled alcohol and began a DUI investigation; Mr. Garcia provided breath samples that
were over the legal limit for alcohol. (PSI, p.4.)
Mr. Garcia explained that he was having a BBQ with family friends and had a couple of
beers. (PSI, p.5.) When it was getting late and he wanted everyone to leave, he and his wife got
into an argument and he left to defuse the problem. (PSI, p.5.) He felt "sad and upset" because
he let himself and his family down. (PSI, p.5.)
Mr. Garcia was charged with felony DUI and misdemeanor domestic battery and with a
persistent violator enhancement. (R., pp.32, 37.) He subsequently pleaded guilty to felony DUI
and disturbing the peace. (R., p.54.) The district court imposed sentences often years, with four
years fixed, and 157 days, respectively. (R., p.86.) Mr. Garcia then filed a Rule 35 motion,
requesting that the court modify the fixed portion of his DUI sentence from four year to two
years, or that the indeterminate portion be modified from six years to four years. (R., p.90.)
Mr. Garcia did not submit any evidence or information in support of the motion. (R., p.90.) The
district court denied the motion. (R., p.95.) Mr. Garcia appealed. (R., p.97.) Mindful of the fact
that Mr. Garcia did not present any new information, he asserts that the district court abused its
discretion by denying his Rule 35 motion.

ISSUE
Did the district court abuse its discretion when it denied Mr. Garcia's Rule 35 motion?
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ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Garcia's Rule 35 Motion
When presenting a Rule 3 5 motion, the defendant must show that the sentence 1s
excessive in light of new or additional information subsequently provided to the district court in
support of the Rule 35 motion. State v. Huffman, 144 Idaho 201, 203 (2007). An appeal from
the denial of a Rule 35 motion cannot be used as a vehicle to review the underlying sentence
absent the presentation of new information. Id. If a sentence is within the statutory limits, a
motion for reduction of sentence under Rule 35 is a plea for leniency, and this Court review the
denial of the motion for an abuse of discretion. State v. Knighton, 143 Idaho 318,318, 144 P.3d
23, 24 (2006). In the PSI, Mr. Garcia expressed that he was sad and upset by his actions and
acknowledged that he let himself and his family down, and he recognized that he should never
have driven that day. Mindful of the fact that Mr. Garcia did not present any new information,
he submits that the district court abused its discretion by denying his Rule 3 5 motion.

CONCLUSION
Mr. Garcia respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a Rule
35 sentencing hearing.
DATED this 17th day of May, 2019.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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